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June 17, 2019 
 
Public Finance and Regulatory Analysis Division 
Office of Policy Development and Research 
U.S. Department of Housing and Urban Development 
451 7th Street SW 
Room 8216 
Washington, DC 20410 
 
RE: Review of HUD Policy in Opportunity Zones [Docket No. FR-6155-N-01] 
 
To Whom It May Concern: 
 
Thank you for this opportunity to provide comments on the United States Department of Housing and 
Urban Development’s (HUD) review of HUD policy in Opportunity Zones. SAHF is a collaborative of 
thirteen exemplary, multi-state nonprofit affordable housing providers1 who collectively own and 
operate more than 141,000 affordable rental homes at 1,939 multifamily properties across the country, 
including more than 34,000 rental homes in 455 multifamily properties in Qualified Opportunity Zones. 
Of SAHF member properties in Opportunity Zones, 164 have Project-Based Section 8 Rental Assistance 
(PBRA), 76 have Section 202/811 Project Rental Assistance Contacts (PRACs), 266 have Low Income 
Housing Tax Credits, and 235 provide onsite resident services coordination.  
 
SAHF members are committed to providing affordable housing as a foundation for residents to improve 
their lives. SAHF members often lead or participate in the revitalization of communities working both 
through large, multiparty revitalization plans (including those supported by HUD’s Rental Assistance 
Demonstration (RAD), Choice Neighborhoods and Promise Zone designations) and as the catalyst for 
revitalization by making significant initial housing investments and in some cases undertaking other 
economic development projects, including those funded through the New Markets Tax Credit program 
and the Capital Magnet Fund. SAHF members’ diverse experiences participating in community 
revitalization in markets across the country combined with their deep knowledge of HUD programs 
provides them with unique insights as to how HUD should best leverage its limited resources and staff 
capacity to incentivize investments in equitable development in Opportunity Zones.  
 
 
 

                                                           
1 SAHF members include BRIDGE Housing, CommonBond Communities, Community Housing Partners, Homes for 
America, Mercy Housing, National Church Residences, National Housing Trust, Preservation of Affordable Housing, 
Retirement Housing Foundation, The Community Builders, The Evangelical Lutheran Good Samaritan Society, NHP 
Foundation, and Volunteers of America. 
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General Comments 
 
HUD Resources and Capacity 
Communities across the country, both in Qualified Opportunity Zones and not, are facing a worsening 
shortage of affordable rental homes to meet the needs of their individuals, families, seniors, and 
workforce.2  At the same time, HUD is operating with staffing shortages and a constrained budget that 
challenge its ability to fulfill its mission of meeting the country’s need for quality, affordable rental 
homes, utilizing housing as a platform for improving quality of life, and building inclusive and sustainable 
communities free from discrimination.  While supporting the development of Opportunity Zone 
communities is certainly consistent with HUD’s mission, it is critical that HUD’s efforts to incentivize 
investment in Opportunity Zones compliment and improve the efficiency and impact of HUD’s work in 
all communities rather than diverting disproportionate resources to focus on Opportunity Zone 
communities.  Given HUD’s already extensive involvement in census tracts designated as Opportunity 
Zones, SAHF believes that focusing on the effective implementation of HUD’s current efforts to improve 
its existing programs and strengthen its internal capacity will prove the most effective way to attract 
new private sector investment to communities, including those designated as Opportunity Zones.  
 
Defining Success 
In order for the Opportunity Zone incentive to further HUD’s mission, it is essential that Opportunity 
Fund investments benefit Opportunity Zone residents. As HUD considers ways to incentivize private 
investment in Opportunity Zones, these efforts must prioritize the development and preservation of 
affordable rental homes and favor investments in inclusive economic development strategies that  
benefit existing residents and prevent their displacement rather than merely focus on investor returns. 
HUD can also help to ensure accountability in the Opportunity Zones programs by making any additional 
HUD flexibilities or resources for Opportunity Zone investments available only to projects that can 
demonstrate that i) affordable housing will be preserved or expanded and ii) the investment is 
consistent with a community plan and/or that residents were consulted.  HUD can further ensure 
accountability by evaluating and disseminating its findings on the ways that Opportunity Fund 
investments impact HUD-assisted residents and other HUD investments and programs located in or near 
Opportunity Zone-designated census tracts.  
 
Specific Comments 
 
SAHF offers the following comments regarding how HUD policy can incentivize investment in 
Opportunity Zones while adhering to the principles outlines in the general comments above. 
 

                                                           
2 According to the National Low Income Housing Coalition’s “The Gap: A Shortage of Affordable Rental Homes 
2019” report, no state has an adequate supply of affordable rental housing for the lowest income renters.  
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Question 1: How should HUD use its existing authorities to maximize the beneficial impact of public 
and private investments in urban and economically distressed communities, including Opportunity 
Zones? 
 
Aligning HUD Staff Expertise with Opportunity Zone Needs 
Given the diversity of communities designated as Opportunity Zones and the broad range of 
investments that Opportunity Funds may make in those communities, it would be premature to provide 
dedicated staff in HUD program areas to work on Opportunity Fund investments.  HUD should help 
communities, funds and investors understand and identify HUD programs and investments generally 
and should collect data to help determine how it can continue to facilitate investment.  We suggest that 
HUD dedicate staff as Opportunity Zone navigators, perhaps on a regional basis, to help generally 
connect interested parties with the appropriate program offices or technical assistance providers within 
HUD.  A navigator should have broad understanding of HUD programs and key contacts in program 
offices within their region.  Additionally, HUD should begin mapping program investments and asking 
staff to note whether projects with Opportunity Fund investments have required special structures, 
additional approvals or other complexities.  In many cases, the Opportunity Fund structure may not 
directly impact HUD’s role in a transaction and HUD’s limited personnel resources should be allocated 
only where necessary to address complexities that are required in order to attract significant new 
capital. 
 
Preserving Affordable Rental Homes through Section 8bb Transfers 
Our country is experiencing an affordable rental housing crisis that cannot be solved by only building 
new affordable housing. Preserving affordable rental homes is also essential because it prevents 
resident displacement, costs less than building new affordable homes, and sustains homes that are 
already integrated into the local community. One way that HUD can facilitate the preservation of 
affordable rental homes and potentially facilitate investment in Opportunity Zones is by encouraging the 
use of Section 8bb transfers for Project-Based Section 8 properties where an owner’s contract is 
terminated or the owner chooses not to renew their HAP contract upon its expiration.3 Section 8bb 
transfers allow HUD to transfer budget authority to either a new or existing PBRA HAP contract to 
provide assistance to eligible families rather than allowing the authority to be lost when the contract 
terminates.  Section 8bb could be a particularly helpful tool for preserving affordability in Opportunity 
Zones as investments transform communities. Budget authority could be transferred into the 
Opportunity Zone to preserve affordability in existing units as well as to leverage investment for the 
development of new housing that includes affordable units.  Further, Section 8bb could enable assisted 
properties in Opportunity Zones to transfer budget authority as part of a redevelopment plan. 
 

                                                           
3 42 USC 1437f 8(bb).  
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Section 8bb is already used as a preservation tool, however many units are still lost because a transfer is 
not completed before the contract terminates.  While some HUD offices maintain a list of owners 
interested in receiving PBRA HAP contracts, these lists are typically used only when a seller expresses 
interest in transferring assistance, putting the onus to find a recipient property on an owner that is no 
longer interested in participating in the program.  This results in the loss of affordable housing units that 
could potentially be preserved through a transfer.  Section 8(c)(8) of the United States Housing Act of 
1937 already requires owners to provide a one year notice of their intent to opt out to HUD and to the 
tenants of the building.4  However, these notices are not necessarily shared with local government 
leaders or other owners of multifamily housing that may be able to facilitate a transfer of this 
assistance. Similarly, when a contract is abated as part of an enforcement action, interested parties may 
not be notified.  Without notice to interested parties that may attempt to negotiate an 8bb transaction 
or other facilitation by HUD, these affordable units may be lost.  
  
HUD could help stimulate investments and preserve affordability in Opportunity Zones by simply 
notifying local government and an established list of interested parties when it receives an opt-out 
notice or moves to terminate a HAP Contract as an enforcement action. HUD could minimize its own 
burden by simply requiring owners to send a copy of the opt-out notice to these parties when they send 
the notice to HUD.  Further, HUD should actively encourage owners exiting their PBRA contracts to 
pursue Section 8bb transfers and provide short term extensions as needed to facilitate these 
transactions. 
These simple changes to support Section 8bb transfers could be part of a meaningful strategy to support 
investment and preserve affordability in Opportunity Zones and beyond. 
 
Aligning Environmental Review Processes 
Another way that HUD can support affordable housing and community developments in Opportunity 
Zones is to align environmental review processes across HUD programs (e.g. HOME, CDBG, NHTF) and 
other federal agencies (e.g. USDA and EPA). An approach that clearly designateds one environmental 
review process would expedite project development as well as reduce administrative burden and costs 
while maintaining the critical protections of the  National Environmental Policy Act and other related 
Federal and state environmental laws.  
 
Streamlining Consolidated Plan and Action Plan Approval; Expediting Amendment Process 
HUD can support affordable housing and community development projects in Opportunity Zones by 
streamlining the Consolidated Planning process to reduce burden and increase its efficacy as a planning 
document. HUD should also streamline the process of completing the Annual Action Plan (AAP) and 
Consolidated Annual Performance and Evaluation Report (CAPER), which include redundancy and 
unnecessary burden. Lastly, HUD should improve the expediency of the amendment review process. 

                                                           
4 42 USC 1437f 8(c)(8). 
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This will allow Participating Jurisdictions to be responsive to Opportunity Fund investment activities and 
redirect HUD resources to Opportunity Zones if they see fit.   
 
Faciltating Use of Historic Tax Credits through FHA Guidance 
We understand that Opportunity Fund investors have shown particular interest in historic properties in 
Opportunity Zones, where investments could benefit from federal Historic Tax Credits (HTC).  Given the 
incentives that HUD has announced for FHA financing in Opportunity Zones, FHA-insured financing could 
serve as a helpful tool for these investments. While FHA-insured financing has been used in the past 
with HTC properties that include rental housing, current HUD policy creates a significant hurdle for its 
future use. HTC transactions are typically executed through a master lease structure. Under HUD Map 
Guide Chapter 16.3G, FHA-insured financing typically requires that HUD have the right to terminate a 
master lease as captured in the HUD form Subordination, Nondisturbance and Attornment Agreement 
(SNDA). In an HTC transaction, termination of the master lease could result in the recapture of the HTC, 
meaning that investors are reluctant to participate in transactions with the HUD form SNDA despite the 
attractive permanent financing terms that FHA-insured financing is able to offer. This can ultimately 
impact deal feasibility resulting in less rental housing units financed through HTC. 
 
In non-FHA financed transactions, HTC investors typically require their own SNDA in order to avoid 
master lease termination and subsequent recapture of HTC.  The standard investor SNDA would permit 
the master lease to remain in place so long as there was no default under the master lease, 
notwithstanding a default under the primary financing.  Often, this is coupled with a right of the master 
tenant to cure defaults under the primary financing.  We understand that HUD has been unwilling to 
sign the investor SNDA or to allow the lender to sign it.  Further, in some cases where HUD has  
permitted an SNDA, it has required an exception provision that states the master lease automatically 
terminates in the event that a HUD loan is assigned.  Since the termination of the master lease triggers a 
recapture of the tax credits, this fails to address investor concerns.  
 
We encourage HUD to adopt the recommendation of FHA lenders to update FHA guidance to either 1) 
permit the SNDA to include a provision that the lender/HUD agrees not to terminate the lease following 
a foreclosure but that the lender/HUD also receives a pledge of the developer/Managing Member’s 
(MM) interest in the master tenant; or 2) permit an SNDA provision that allows the Master Tenant to 
cure any defaults under the mortgage loan documents as long as there is no default under the mortgage 
loan.   
 
Question 2: What types of information should HUD include in an information portal on Opportunity 
Zones? 
 
Identifying Land Available for Housing Development 
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In Opportunity Zone communities as in the rest of the country, the need for affordable rental homes is 
significant and the cost of producing those homes requires owners to charge rents unaffordable to many 
people. One way to reduce the cost of producing new housing is to reduce the cost of the land on which 
it is constructed. Many existing assisted housing properties may have land or even air rights that could 
be used for the development of additional homes. The contribution of this land when coupled with an 
Opportunity Fund investment could significantly decrease costs and contribute to affordability of new 
units. As part of an Opportunity Zone strategy, HUD should explore the scope of this opportunity by 
using its significant data and research capacity to identify HUD-assisted properties that may have 
additional development potential.  HUD could incentivize owners or prospective purchasers to further 
invest in these communities by offering streamlined releases or ground leases of these parcels for 
purposes of providing additional affordable housing units or appropriate community development 
investments.  If initial research indicates that there is significant development opportunity in the HUD 
portfolio, this work could eventually be expanded beyond Opportunity Zones. 
 
Question 3: In what ways could HUD structure preference points for Opportunity Zones and 
incorporate policy objectives in the rating factors for applications in discretionary grant competitions 
to increase the incentive to invest in Opportunity Zones? In addition, how should HUD prioritize 
support for urban and economically distressed areas, including Opportunity Zones, in its grants, 
financing, and other assistance? 

HUD should not provide priority points based solely on a project’s location in an Opportunity Zone.  The 
designation of an Opportunity Zone is only an indicator that a tax incentive will be available for certain 
investments and does not indicate that this community has greater needs than other applicant 
communities that may not have been chosen as Opportunity Zones or that there is greater commitment 
or capacity to reinvest in the community.  To the extent that HUD chooses to prioritize investments in 
economically distressed areas, priority should be awarded to those communities where there is a 
concerted community revitalization plan, as identified by the state housing finance agency in connection 
with its Qualified Allocation Plan or that is evidenced by private investment.  While local government 
approval or participation should not be required for such a plan, resident engagement and cross-sector 
collaboration are critical elements of a meaningful revitalization plan. SAHF urges HUD to balance its 
allocation of resources in a way that serves both to reinvest in economically distressed areas and to 
create opportunities for inclusive affordable housing in economically flourishing communities. 

Question 4:  What types of technical assistance should be offered through HUD? 

HUD’s technical assistance should focus on helping program participants identify community needs and 
ensure that Opportunity Zone investments meet those needs and benefit the community, not just the 
investor. Where HUD is already providing technical assistance, particularly around place-based programs 
such as RAD, Choice Neighborhoods and Promise Zones, content should be incorporated to explain 
Opportunity Fund requirements and offer guidance on engaging local stakeholders and residents to help 
ensure that investments are equitable and improve the lives of existing residents.  As effective 
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investment structures emerge, content should be updated to educate technical assistance recipients on 
common structures. 

While some Opportunity Zones will be in cities, counties or states with the capacity to help communities 
identify and negotiate inclusive investments, others may lack that capacity making these historically 
disinvested communities vulnerable to investments that don’t benefit the residents. HUD should 
consider providing technical assistance to intermediaries that can help connect communities and 
Opportunity Funds to identify opportunities for impactful and inclusive investments. Some 
intermediaries are already seeking to play this role, however given the significant potential for 
Opportunity Fund investments and the fact that even national intermediaries are inexperienced in many 
of the nation’s most distressed communities, additional assistance will be needed.  

Finally, in communities that are attracting significant Opportunity Zone investment, it is vital that HUD 
ensure that technical assistance for affordable housing preservation is available to local leaders and 
organizations serving these communities.  This assistance should address preservation using HUD 
Multifamily Housing and Community Planning and Development programs, Public Housing, Housing 
Choice Vouchers, the Low Income Housing Tax Credit and state and local policy tools such as land trusts, 
shared equity homeownership and local preservation funding sources. 

 

Question 5: What role can HUD play in helping to ensure that existing residents, businesses, and 
community organizations in Opportunity Zones benefit from the influx of investment and remain the 
focus of their community’s growth moving forward? 

Exploring New Funding Mechanisms that Support the Use of Resident Services Coordinators and Uptake 
of HUD Programs Supporting Economic Mobility at HUD-Assisted Properties in Opportunity Zones 
In addition to providing quality affordable rental homes, SAHF members also share a commitment to 
resident services coordination5 to provide residents access to the resources and services that allow 
them to lead healthy and productive lives. While some properties are able to fund full- or part-time 
resident services coordinators through their property budgets, most HUD-assisted properties are 
financially unable to do so, requiring owners to look to less reliable sources of state, local, and 
philanthropic funds to support this work. HUD should explore various program flexibilities and 
interagency partnerships that would free up more existing resources (e.g. through property operating 
budgets), provide demonstration grant funding or attract new resources (e.g. through new interagency 
partnerships) to fund the use of resident services coordinators in both family and senior properties 
Opportunity Zones.   

                                                           
5 SAHF members define a resident services coordination system as all functions tied to the organizational mission 
to implement resident services in affordable housing rental properties, including corporate and site-based staff, 
funding, technology systems, services and programs, research and evaluation, organizational knowledge, and the 
tools necessary to support resident services. Learn more at www.coresonline.org.  

http://www.coresonline.org/
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HUD should also explore a wide range of strategies for increasing the uptake of Family Self Sufficiency 
program, Jobs Plus, and other programs that provide residents with access to economic mobility and 
financial coaching services. This will help to ensure that residents are not only able to remain in their 
communities but that they are also able to take advantage of the educational and economic 
opportunities that Opportunity Fund investments may bring.  HUD can facilitate the expansion of the 
Family Self Sufficiency program in multifamily properties by expediting the issuance of regulations 
implementing the recent permanent authorization of the FSS program for multifamily housing and other 
changes to the program. HUD could also ensure that more people can access FSS programs by allowing 
Housing Choice Voucher households residing in properties partially assisted by Project Based Rental 
Assistance to participate in the FSS programs administered by the multifamily owners of their property 
rather than requiring that they participate in PHA’s program, which may be located far away or have less 
capacity to serve additional residents.  

 

Question 7: How should HUD interact with other stakeholders to maximize the success of the 
Opportunity Zone incentive? 

Use HUD’s National Platform to Demonstrate Principles and Success Stories of Equitable and Inclusive 
Community Revitalization 
Rather than seek to create new models of stakeholder engagement and interaction specific to 
Opportunity Zones, SAHF urges HUD to build on the successes and lessons learned from current and 
past place-based initiatives.  Successful collaboration in RAD transactions, Choice Neighborhoods, HOPE 
VI transactions and Promise Zones provide helpful examples of collaboration among stakeholders that 
supported community reinvestment. We urge HUD to highlight and disseminate the lessons learned 
from past successful collaborations and encourage communities focused on Opportunity Zone 
investment to replicate strategies for community engagement and cross-sector collaboration. 

Consider Strategies to Make HUD and Other Administrative Datasets More Relevant and Easier to Use  
Robust data and analysis could help attract Opportunity Fund investments and support inclusive 
community revitalization.  Opportunity Zones may provide a platform for investors from other sectors, 
including healthcare and technology, to enter the housing and community development space.  These 
investors, as well as stakeholders seeking to ensure inclusive development, may seek to understand not 
only the economics of the transactions, but also neighborhood and regional demographic and economic 
trends and the impact of the investments. Impactful, cross-sector investments could be supported by 
connecting the economic, real estate and resident data collected by HUD with data sources around 
health care, food access and financial services maintained by other federal agencies.  For instance, data 
on health care usage and Medicare/Medicaid coverage when matched with information about existing 
housing investments or other local demographics could be very helpful in engaging investors from the 
healthcare sector.  HUD is uniquely positioned to access and match this data and should consider how it 
can break down silos and facilitate connections through interagency data sharing agreements.  HUD 
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should further evaluate how it may be able to make its datasets more accessible, user friendly, and 
relevant for Opportunity Zone communities. This may include making data available in multiple file 
formats and languages, publishing clear data documentation, creating new avenues for creating or 
promoting upward data review so that users can provide more consistent feedback on uses and 
challenges, or considering ways federal datasets can better align with or inform state and local 
datasets.6  
 
Conclusion 

We appreciate your interest in ensuring that the Opportunity Zone incentive seeks to complement 
HUD’s mission of meeting the need for quality affordable rental homes, utilizing housing as a platform to 
improve quality of life, and building inclusive and sustainable communities free from discrimination. 
Please feel free to contact me at (202) 737-5973 or aponsor@sahfnet.org with any questions about our 
comments above. 
 
 
Sincerely, 
 

 
 
Andrea R. Ponsor 
COO and Executive Vice President, Policy 
Stewards of Affordable Housing for the Future 
 

                                                           
6 For a more in-depth discussion of SAHF’s recommendations for best practices in federal data stewardship and 
sharing, view SAHF’s comments to the US Department of Commerce’s “Federal Data Strategy Draft Practices” at 
https://sahfnet.org/media-center/letters-comments/sahf-submits-comments-federal-data-strategy-draft-
practices.  

mailto:aponsor@sahfnet.org
https://sahfnet.org/media-center/letters-comments/sahf-submits-comments-federal-data-strategy-draft-practices
https://sahfnet.org/media-center/letters-comments/sahf-submits-comments-federal-data-strategy-draft-practices

