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Regulations Division        November 15, 2019  
Office of General Counsel 
Department of Housing and Urban Development 
451 7th Street SW 
Room 10276 
Washington, DC 20410 
 
RE: Docket No. FR–6057–P–01 Housing Opportunity Through Modernization Act of 2016: 
Implementation of Sections 102, 103 and 104  
 
To Whom It May Concern: 
 
Thank you for the opportunity to comment on the implementation of the provisions of the Housing 
Opportunity through Modernization Act of 2016 (HOTMA) affecting income calculation and reviews as 
provided in FR-6057-P-01 (the Notice).  
 
About SAHF 
Launched in 2003, Stewards of Affordable Housing for the Future (SAHF) represents thirteen exemplary, 
multi-state non-profit affordable housing providers--Mercy Housing, Volunteers of America, National 
Church Residences, National Housing Trust, The Evangelical Lutheran Good Samaritan Society, 
Retirement Housing Foundation, Preservation of Affordable Housing, The NHP Foundation, BRIDGE 
Housing, CommonBond Communities, Community Housing Partners, Homes for America, and The 
Community Builders.  SAHF members preserve and develop multifamily properties for low-income 
persons with disabilities, the elderly, families, and the homeless. SAHF members collectively own and 
operate more than 140,000 affordable apartments across the country; more than 20,000 of these 
homes are assisted with project based vouchers (PBV) or occupied by residents benefitting from Housing 
Choice Vouchers (HCV) and over 78,000 of these have project based Section 8 subsidy.  In their roles as 
developers and owners, and managers, SAHF members are regularly involved in income and eligibility 
determinations for the residents of SAHHF housing, and see firsthand how the procedures and 
requirements impact tenants and their ability to secure and keep housing. 
 
Responses to specific solicitations for comments  

 
A. Question 2. The “Reasonable Period of Time” to Conduct an Income Reexamination.  

Under HOTMA, an owner or PHA must review family income at the request of the family if 
income or deductions are estimated to result in a decrease of 10% or more in adjusted income.  
Similarly, an owner or PHA must reexamine family income if the family’s income is estimated to 
increase by 10% or more. Because an interim re-examination can be required at any time, staff 
must fit it in around their regular planned workload.  Accordingly, we do not believe it is realistic 
to require a recertification to be completed within two weeks.  We suggest that a reasonable 
time would be no less than 30 days. 
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B. Question 3.  Whether Enterprise Income Verification (EIV) should be required at interim income 
reexaminations. 
We welcome the proposal to eliminate EIV as a requirement for interim reexaminations of 
income.  SAHF members have found that the kinds of tenant income changes that typically lead 
to requests to do an interim reexamination of tenant income are rarely captured in interim EIV 
changes.  Giving PHAs and owners the option to access EIV for interim reexaminations only 
when facts suggest the EIV check would make a difference will save administrative time and 
smooth processing, benefiting tenants as well as PHAs and owners without impacting the 
accuracy of income determinations. 
 

C. Question 4. Calculation of Income Using Other Means -Tested Federal Public Assistance 
Programs. 
HOTMA provides owners and PHAs with a “safe harbor” to determine income prior to 
deductions based on the income determination made in other Federal Public assistance 
programs like Medicaid Assistance and the Supplemental Nutrition Assistance Program.  We 
applaud HUD for working to streamline income determinations and for looking for ways to ease 
the reporting burden for families and processing burden for owners and PHAs.  However, we are 
concerned about the practical implementation of this rule, particularly how owners and PHAs 
will access this information.  Unless owners and PHAs will be given direct access to the records 
of other federal agencies, they will be required to rely on and verify the paperwork presented by 
tenants.  In order to allow the potential efficiencies created by this safe harbor to be fully 
realized and to ensure compliance by owners, we urge HUD to clarify what documentation from 
each of the permitted forms of Federal public assistance is acceptable evidence of income 
determination and whether the forms may be obtained from the tenant or whether they must 
be obtained directly from the administering agency.  To the extent that owners should not rely 
on documentation presented by the tenant, we urge HUD to consider what role it can play in 
facilitating communication and information sharing between owners/PHAs and agencies 
administering other forms of Federal public assistance. Finally, we ask HUD to provide guidance 
on how recent income information from other means-tested programs must be in order to be 
used under the safe harbor provision.    
 

D. Question 6. De Minimis Errors. 
HOTMA provides that owners and PHAs will not be deemed to be out of compliance with 
income review requirements due to de minimis errors and HUD has requested comment on how 
to define a de minimis error.  We generally support the 5% of family/adjusted income standard 
that HUD has suggested.  We do not think that the alternative methodology of errors not 
exceeding $30 per month for family income, or any set dollar amount, is the right standard.  
Incomes for assisted tenants vary widely across the country, and while $30 per month might be 
more than 5% of monthly income for a single person in a low cost area, it could be significantly 
less than 5% of monthly income for a family in a high cost of living area.  A percentage standard 
is more appropriate.  A threshold of less than 5% of all income determinations at a property 
during a calendar year may also be appropriate.   
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E. Question 10.  Income Exclusions. 

 
 Lump Sum Payments:  We do not think it is fair or reasonable to consider lump-sum 

insurance or settlement payments to be income.   These lump sum payments are often a 
replacement for a lost asset, such as an automobile.  Requiring PHAs or owners to trace the 
path of those funds from receipt to purchase of a replacement item is an unnecessary step.  
Where lump sum payments are received as compensation for lost income or future 
earnings, it is reasonable to consider subsequent monthly/annual draw down of those funds 
as income.  However, we urge HUD to clearly define the circumstances in which this should 
apply and how income should be calculated.    

 Students    SAHF and its members are committed to providing homes that help residents 
access opportunity, including through education.  We urge HUD to provide clear and 
updated handbook guidance on the application of the student rule.  We further urge HUD to 
continue to evaluate its policies to ensure that they do not create barriers to education and 
training or undue hardships for part-time students.  

 
F. Question 12.  Hardship Exemption. 

Currently, a family may deduct certain medical expenses from income to the extent these 
expenses exceed 3% of income.  HOTMA increases the threshold from 3% to 10%, thereby 
decreasing the value of the deduction and increasing the income calculation.  This increased 
income calculation will be felt disproportionately by the elderly and disabled even with the 
increased standard deduction available for elderly and disabled families.  For families who can 
demonstrate that the 10% threshold would be a hardship and they would be unable to pay their 
new rent, HUD proposes a transition to the 10% threshold using an interim threshold of 6.5% of 
income (half way between 3% and 10%).  The exemption would expire no later than the next 
regular income reexamination.  While we appreciate HUD’s effort to create a streamlined 
approach to hardship exemption, we are concerned that implementation of the hardship 
exemption, which requires families to demonstrate that they will be unable to pay rent, places 
too great a burden on families who are already struggling with medical issues and that for some 
families, the two-year phase in may still create significant rent burdens.  Accordingly, we 
encourage HUD to create a maximum amount by which rent can be increased annually due to 
this provision and to permit the increase to be phased in over the time period required not to 
exceed this ceiling.   

 
G. Question 13.  Permissive Deductions. 

HOTMA gives PHAs discretion to permit additional tenant deductions from income in the 
voucher program or where the PHA is the owner with a project based rental assistance (PBRA) 
contract. However, because HOTMA requires that such deductions do not “materially” increase 
Federal expenditures, HUD is proposing to withhold subsidy for any such permissive deductions.  
HUD is seeking feedback on whether “materially” should be defined differently and whether the 
deductions could be used as incentives, such as by permitting subsidy to cover some amount of 
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earned income.  We are in favor of giving PHAs flexibility to permit other income deductions.  
We urge HUD to consider how to make limited additional subsidy available to both PHA’s and 
owners of PBRA properties that implement permissive deductions that are incentives for 
employment. SAHF members have seen promising early results from the Family Self Sufficiency 
programs and believe the owners of PBRA properties could see similar success with other 
incentives for resident employment and income and wealth building. 
 

We are grateful for HUD’s efforts to implement these important streamlining provisions and appreciate 
the opportunity to provide comments.  Please do not hesitate to contact me at 202-737-5973 or 
aponsor@sahfnet.org if we can provide further clarification. 
 
 
Sincerely, 

 
Andrea R. Ponsor  
Interim President and CEO 
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